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February 19, 2026 

The Honorable Jeffery Kessler 
Undersecretary of Industry and Security 
Bureau of Industry and Security 
U.S. Department of Commerce 
1401 Constitution Avenue NW 
Washington, DC 20230 

Re: Request for Policy Clarification of what is intended as “aluminum, copper, and steel content of the 
derivative article” as stated in the Presidential Proclamations  

Dear Undersecretary Kessler: 

For over 100 years, the American Association of Exporters and Importers (AAEI) has served as a prominent 
and trusted national voice for the United States' international trade community. AAEI proudly represents vari-
ous industry sectors within the global trade landscape, comprising manufacturers, importers, exporters, whole-
salers, retailers, and their service providers such as customs brokers, freight forwarders, trade advisors, insurers, 
security providers, transportation interests, and ports. Many of its members are small businesses seeking oppor-
tunities to export to foreign markets, while our larger-sized members help to fuel the economy through their 
supply chains. As the premier U.S. international trade organization, AAEI is recognized for its expertise in the 
day-to-day enablement of trade, including the administration and compliance with import and export laws of the 
United States, making it an indispensable resource for those directly involved in and impacted by developments 
in international trade. 

AAEI is requesting the Department of Commerce (“Commerce”) provide a formal policy clarification regarding 
the meaning and valuation of the phrase “aluminum/steel content of the derivative article” and the value of the 
“semi-finished copper products and intensive copper derivative products” as stated in Presidential Proclama-
tions 9980, 10895, 10896, 10947, and 10962.  The absence of a clear, Commerce-issued definition has resulted 
in conflicting interpretations in the field and is creating significant compliance uncertainty for U.S. importers.   

Background 
 As context for our request, the following actions are relevant: 

 On January 24, 2020, the President issued Proclamation 9980, "Adjusting Imports of Derivative Alumi-
num Articles and Derivative Steel Articles into the United States." 

 On February 10, 2025, the President issued Proclamation 10895, “Adjusting Imports of Aluminum into 
The United States.” 

 On February 10, 2025, the President issued Proclamation 10896, “Adjusting Imports of Steel into the 
United States.” 
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 On June 3, 2025, the President issued Proclamation 10947, “Adjusting Imports of Aluminum and Steel 
into the United States.” 

 On June 16, 2025, the Commerce Department published a Federal Register notice adding additional 
steel derivative products to the Annex listing the products subject to Section 232 duties.   See 90 FR 
25208. 

 On July 30, 2025, the President issued Proclamation 10895, “Adjusting Imports of Copper into The 
United States.” 

 

AAEI Engagement and Concerns 

AAEI is requesting that Commerce clarify what is intended as the value of the “aluminum/steel content of the 
derivative article” as stated in the Presidential Proclamations. This request for guidance to Commerce is based 
upon the statement in the Presidential Proclamations that “the Secretary may issue regulations and guidance 
consistent with this proclamation, including to address operational necessity.”  Further, while the Presidential 
Proclamations charge CBP with informing importers of the information to be reported, they are not authorized 
by the President to interpret the scope of the Proclamations. 

AAEI met with CBP’s Base Metals Center for Excellence and Expertise (“Base Metal CEE”) on January 15, 
2026, to discuss the unofficial document being circulated by the Base Metal CEE which sets out the CEE’s in-
terpretation of how importers should be calculating the value of the content of derivatives for the assessment of 
232 tariffs. AAEI is concerned that the Base Metal CEE’s current approach:  

 Departs from methodologies previously used by Commerce to assess material content for trade-remedy 
purposes, creating uncertainty for companies seeking to comply in good faith; 

 Appears inconsistent with the plain language and intent of the Presidential Proclamations, which focus 
on the embedded aluminum, steel, or copper input rather than downstream value-added elements; and 

 Relies on CBP’s Request for Information (“CF28”) and Notice of Action (“CF29”) actions in the ab-
sence of publicly issued Commerce guidance, leading to uneven application and avoidable compliance 
disputes. 

 

When AAEI brought this concern to the CEE on January 15th, CBP directed AAEI to Commerce, stating that 
CBP was acting based on Commerce's instructions.  Accordingly, we are now reaching out to Commerce for 
clarification on this issue.  
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Trade Impacts 

The lack of a uniform definition of “content” and “value” has already led to: 

 

 Divergent enforcement positions across ports and accounts; 

 Substantial disputes arising from CF28/29 actions; 

 Increased litigation risk, including matters currently pending before the Court of International Trade; 
and 

 Material uncertainty for companies attempting to structure compliant sourcing and valuation practices. 

 

Absent prompt guidance, well-intentioned importers face inconsistent treatment and potential retroactive liabili-
ties despite good-faith compliance efforts. 

 

AAEI Requests 

AAEI respectfully requests that Commerce: 

 

1. Issue formal, public guidance defining how the “aluminum/steel content of the derivative article” must 
be calculated and valued for Section 232 purposes. 

 

2. Issue formal, public guidance defining how the “semi-finished copper and intensive copper derivative 
products” are valued for Section 232 purposes, including criteria for identifying copper-intensive prod-
ucts and confirmation that the Section 232 tariffs apply only to the copper portion of a copper alloy such 
as brass or bronze and providing a methodology for calculating and valuing copper content.  

 

3. Provide written instructions to CBP’s Base Metal CEE to ensure uniform national application consistent 
with such guidance. 

 

4. Confirm that the value of the aluminum, copper, and steel content should be limited to the embedded 
material input, excluding downstream markups such as labor, overhead, profit, engineering, and assem-
bly. 

 

5. Consider an interim safe-harbor approach for entries filed prior to publication of Commerce guidance.  
Doing so allows importers not to be penalized for using a reasonable, good-faith valuation method until 
such time as Commerce issues formal guidance. 
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6. AAEI respectfully requests that Commerce consider allowing importers to adopt a standardized and 
commercially familiar method for valuing aluminum, steel, and copper content within derivative arti-
cles. Specifically, Commerce could permit importers to value the covered metal content using the actual 
weight of the aluminum, steel, or copper contained in the article multiplied by a publicly recognized 
daily market price at the time of import. This approach would align with common commercial practice, 
provide an objective and verifiable basis for valuation, and avoid the need to allocate downstream costs 
such as labor, overhead, profit, engineering, or assembly that are unrelated to the metal input itself. 

 
Such a methodology would promote consistency, transparency, and administrability for both 
government and industry, reduce CF28/CF29 disputes, and allow CBP and Commerce resources to 
focus on products with meaningful metal content rather than on complex value-added allocations.   
 

7. AAEI respectfully requests that Commerce consider establishing a content materiality threshold — by 
weight and/or value — below which imports would not be subject to Section 232 duties. Applying a 
materiality threshold would align enforcement with the national security objectives of the program, 
reduce unnecessary compliance burdens, and allow CBP and Commerce resources to focus on articles 
containing material levels of covered metals. In considering an appropriate materiality threshold, 
Commerce may look to the original Proclamation 9980 which defined a derivative as an article 
containing two-thirds metal. 

To assist your review of 1-4 above, AAEI is attaching the unofficial instructions from the Base Metal CEE (At-
tachment A), an example of CF29 guidance (Attachment B), Base Metal CEE Informal Instructions (Attach-
ment C) demonstrating the inconsistent approaches currently being applied in the field as inconsistent with the 
plain meaning of the language in the Presidential Proclamations. 

AAEI and its members are committed to compliance with U.S. trade laws and appreciate BIS’s leadership in 
implementing Section 232 measures. Clear and consistent guidance is essential to ensuring compliance while 
minimizing unnecessary uncertainty and the enforcement disputes which are very likely to arise with the con-
flicting definitions provided by CBP (one of which is even an “official” document). AAEI acknowledges that 
CBP’s interpretation of content is being challenged by way of Case No. 26-8531 (Attachment D) at the Court of 
International Trade. However, in the interim, the trade industry requests policy clarification of what is intended 
as the value of “aluminum/steel content of the derivative article” as stated in the Presidential Proclamations. 

  

 
1 Please see Express Fasteners,, LLC v. United States, filed on or about January 27, 2026.  
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We appreciate your consideration of these urgent concerns and would welcome the opportunity to engage fur-
ther with Commerce’s staff on these issues.  

Respectfully submitted, 

 
  
Eugene C. Laney Jr. 
President & CEO 
 
Attachment A:  Unofficial Instructions from the Base Metal CEE 
Attachment B:  Notice of Action (“CF29”) with CBP Instructions 
Attachment C:  Base Metal CEE Informal Instructions 
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Attachment A:  Unofficial Instructions from the Base Metal CEE 
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Attachment B:  Notice of Action (“CF29”) with CBP Guidance 
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Attachment C:  Base Metal CEE Informal Guidance 
 

 
 


